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Transcript
Speaker 1
It's time for the Outspoken Cyclist, your weekly conversation about bicycles, cyclists, trails, travel, advocacy, the bike industry, and much, much more. You can subscribe to our weekly podcast at outspokencyclist.com or through your favorite podcasting app to listen anytime. Now here's your host, Diane Jenks.
Speaker 2
Hello and welcome to the Outspoken Cyclist. I'm your host, Diane Jenks. Thanks for tuning in today. It's been a couple of weeks since our last episode, but I think you'll find the wait was worthwhile. This week's safety episode is focused in Ohio, but has broad implications about the laws around bikes on the road. My guest is Ohio bike lawyer Steve Magus. Steve and I have spoken many times in the past, and as always, this conversation is enlightening. For example, let's start out with an acronym, AFRAP, as far right as practicable. Steve explains how the legislature wouldn't expect practicable to mean something that wasn't safe or wasn't reasonable. But there's still some ambiguity in there for me. Then Steve tells us how he and the Ohio Bicycle Federation added some language that changed the whole AFRAP rule. We talk about Ohio as a home rule state and discuss the genesis of the three-foot law and what it was really meant to do. We also delve into some of the crash statistics and the alarming trend that we're seeing on the roads today. And as always, Steve has some great stories that illustrate his work. Hi, Steve. Welcome back to the Outspoken Cyclist. Thanks for joining me today. How are you?
Speaker 3
Great. Thank you for having me back. It's always enjoyable to talk with you.
Speaker 2
How's my hometown, Cincinnati? And I say that because I grew up there.
Speaker 3
Oh, it's beautiful. It's a gem down here. I mean, having lived in Cleveland, Columbus and Cincinnati, I think Cleveland and Cincinnati are two very underrated cities. They're beautiful cities. historic cities, gorgeous architecture, very different personas. I was Hungarian, Italian in Cleveland, so I'm familiar with the ethnic neighborhoods here. It's a little more homogeneic, but it's... Beautiful. They shoot a lot of movies in downtown because the over the Rhine area hasn't changed since the 1800s. So if you want that setting, Cincinnati is where you go.
Speaker 2
Yeah, I used to love going up on Mount Adams. I used to love going up to the conservatory and walking through the greenhouses. Yeah, Cincinnati has some really beautiful things. I can remember being at the opera at the zoo and hearing the peacocks that used to crack me.
Speaker 3
The zoo is fantastic and there's a lot of great symphony, good music, a lot of venues and a lot of things to do. It's a fun city. It's not huge, but it's still big enough to have, we just added a few years ago, the streetcar. So now there's that going on and there's a lot of energy in the downtown area, a lot of new restaurants and a lot of new energy, new housing. And so the urban core of Cincinnati is coming back to life, I would say.
Speaker 2
Yeah, they should be sending some of that energy up to Cleveland because downtown is still pretty, pretty quiet. But, you know, we do have some wonderful amenities here. And Cleveland's a great place if you're sick. You know, you've got the Cleveland Clinic. You've got university hospitals, you've got case. Yeah, no, it's, you know. Anyway, let's move on. I love speaking with you because you do some of the really hard work that I can't even imagine how you do it and still have this wonderful sense of humor. There have been so many bike crashes recently, some very high profile like US Boxer Hannah Rapp. I want to talk statistics and e-bikes, but I want to address some really important legal questions. Your website, and Brian and I had a conversation about this yesterday, and he tried to explain it to me in one way. I want to hear your explanation. Sure. You make a side-by-side comparison of bike laws in Ohio, bike laws in Kentucky. They are different from one another. And number one, I want to know how. And number two, I want to know why there isn't more consistency, at least state to state, if not county to county.
Speaker 3
I think there is a good deal of consistency in that, and the way I explain it is when you're on a bike, if you're on a sidewalk, if you're in a field, if you're on a bike trail, it's different than once you cross the white line and you get on the road, now you're in the game and you got to play by the rules. And the rules generally are with the mantra that we chant the same right, same road, same rules. So generally speaking, you drive your bike like you drive your car. You stay in the you travel with traffic, you obey the traffic signals and the traffic control devices. And, you know, there are certain in Ohio, there are some special rules that apply to bikes. Kentucky handles it a little differently, but the same general stuff. If you look at a chart of everywhere in the United States, all states which have rules governing that mandate that bikes have to sort of stay to the right, FTR, far to the right, or as far right as practicable. That's the phrase, AFRAP, as far right as practicable, whatever that means. Virtually every state has some variation of that, something like 48 out of 50 states. And Ohio does. It says 45 1155 says if you're going to ride your bike on the road, you need to ride as near to the right side of the roadway as practicable. So I looked up that word practicable and it's not defined anywhere. And so before 2006, you know, we used to argue that practicable had to mean reasonable And it had to mean safe because the legislature wouldn't say to you, do this thing that's not reasonable or not safe, right? So as far right as practicable had to have elements of safety and reasonableness in it. And then in 2006, we being the Ohio Bicycle Federation, drafted a big package of laws that we were able to find sponsors for and get submitted and actually get passed in the legislature back then. And it was called the Better Bicycle Bill. And one thing it did was, it impacted a number of state laws in Ohio. And one thing it did was to change not change the as far right as practicable, but it added an exception to that. And it said you have to ride as far right as practical unless it's not reasonable or not safe to do that. And then we gave some examples, like if there's parked cars or debris or things like that. And then we added the kicker, sort of our little secret weapon, or if the lane is too narrow, to be shared by the bicyclist and the passing car at the same time safely. Something like that. That's kind of the key is if it's too narrow, right? And so virtually every road that bicycle riders ride on in Ohio is too narrow to be shared. You can't put a car and now three feet and a bike and have room for the car to pass unless it's 15, 16 foot wide and we don't have that many 15 foot wide lanes in Ohio. Most of them are 10 to 12 feet wide. That's not enough room by the time the bicyclist gets a few feet off the white line and you add 3 feet for the passing, there's not enough room left for the car to be in there and pass safely. So what that means is that exception to the far right rule is triggered on virtually every road and you can use, you can take whatever lane position you want on every road. That's the argument, right? And that's what the law says. And that's a state law. So that applies uniformly across the state. And one of the things I know we talked about is how do the laws change from county to county or city to city? And Ohio is sort of unique in that we have built into our Ohio Constitution something called home rule. And the home rule provision says that cities and lawmaking jurisdictions, whether they're townships or whatever, they are not just arms of the state. They are independent bodies. They can do their own thing, govern themselves, except on things that make sense for the state to do that. And so cities, particularly in the Cleveland area, have passed their own bicycling laws that differ from state law. So I think it's Rocky River, maybe somewhere up in that Northeast Ohio area, there is a city that has laws that say you're not allowed to ride two abreast. When state law says you can ride two abreast, can't ride more than two abreast, but you can ride side by side anywhere, except in this one little city in Northeast Ohio that says you can't do that.
Speaker 2
It's also in the other city is, I think, Moreland Hills.
Speaker 3
Oh, okay. Yeah, that's right.
Speaker 2
Down in the Chagrin Valley, same thing. Must run single file.
Speaker 3
And that is if someone were to challenge that law, let's say you got a ticket for riding to Abreast, you could challenge that law and say, hey, that law is invalid. You don't have this city, Moreland Hills, does not have the right to make that law because state law says We can ride to abreast anywhere in state law. This is not an area where cities can make their own laws up. State traffic laws ought to be uniform throughout the state. And you can make that argument on your ticket that you should not be ticketed and that law is invalid from a home rule perspective. There was a case out of Dayton, the only one that I've seen that It was a weird case, but it looked at traffic laws from this home rule perspective. What happened in that case, which was weird, the City of Dayton fire engine is going down the street, and a cyclist is in the-- I don't even know if there's a bike lane or not, but the cyclist was going along, and the fire engine was going to turn right into the gas station, and it ran over the cyclist, so big injuries. The time of the crash was critical and it was 30 minutes after sunset. And that's critical because in Ohio, the law for, on the state law is, if it's sunset, you gotta have your lights on. Lights on at sunset, that's the law. That's the law for cars and that's the law for bicycles. If you're riding your bike after sunset, you have to have a light on to be legal. Well, the city of Dayton had passed an ordinance that said, yeah, for bicyclists, we're going to give you to an hour after sunset before you have to have your lights on. So this this crash happened in this window at 30 minutes. And the cyclist said, hey, I don't have to have my lights on, you know, because your laws because he sued the city. He says, your law told me I don't have to have mine for an hour. And the city's position was Yeah, we said that, but really we weren't allowed to say that. That's an invalid law that we made because home rule says these laws should be uniform around the state. And so we really didn't have the power to grant cyclists a special exception from these lights on rule. And the court agreed. They went through a long, boring home rule analysis, but in the end it said, yeah, traffic laws are important. They should be uniform. And every time a road goes through a new city or village or township, there shouldn't be new and different traffic laws. You know, they should be the same throughout. And which makes sense, right? And in that case, the law benefited the bike rider. He lost. They ended up settling the case anyway. But most laws that impact bicycling that are passed by municipalities are detrimental to the cyclist. They want to kick the rider off the road. There's laws that say, no, you can't ride on this road during rush hour or you can't ride to abreast. There is a group of laws. If you Google the phrase safe riding regulations for bicycles, that phrase, that is the title of a of a code section that is passed probably by 100 cities and villages all over the state. And I wrote a piece on my website about it. I called it your ticket to the stupid laws. And I call them the stupid laws because they usually say, if there is a sidewalk next to the road, you have to use that. If there's a bike path next to the road, you have to use that. You have to have a bell. You have to yield. to in ways that the traffic law says you don't have to yield. You have to walk your bike through intersections. There's all these goofy things that somebody wrote, and I don't know if it was Anderson Publishing, but one of the legal publishers wrote this thing up and then they sold it as part of a book of laws that cities could buy. They sold it as part of this book and the cities could take these books of laws and they could, you know, they wouldn't have to recreate zoning laws and recreate, you know, real estate laws. They could just start with something and then fill in the blanks and pass them. And that's what happened with these laws. And they're identical in about 100 different cities and villages around the state. And they're all just, to me, illegal in that I don't think they withstand a home rule analysis. So on the local level, there are a lot of things that happen that can be detrimental to cycling in Ohio. You don't see that in other states the way we have it because of home rule and the cities have so much power. And these local regulations governing bicycles are typically a knee-jerk reaction Johnny rode his bike into the street, got hit by a car. Bang, we're going to write an ordinance. Everybody under the age of 15 has to ride in the side or whatever. No bikes on this road and from four to six. And then they just pass it and it never gets challenged or tested until somebody gets hurt. And some plaintiff's lawyer like me is in it and some insurance company is defending and they're reading these local laws going, oh, hey, we have a nice I had that in a case in Columbus, Pinkerington, a little suburb outside of Columbus, had the stupid laws. And I had a case where a fellow was rear-ended by a 90-year-old motorist who didn't see him. My guy's just pedaling along, pow, gets popped. Brain injury, big case, big injuries. And the police report says, It's my guy's fault because he wasn't on the sidewalk because they had the stupid laws and because there was a sidewalk adjacent to the road. The law, the local ordinance said he had to be on the sidewalk. Therefore, it was his fault for being on the road. They didn't ticket the driver. They didn't blame the driver. And that created a lot of hassle for me as the person representing the brain injured victim. because the insurance company said, hey, we're not paying, because even though it was a rear ender, the police report says this. So instead of challenging that legally, I ended up talking to the legal director, the law director for that city. And I said, look, I'm going to bring you into this litigation. It's going to be long and expensive. Or you could, rewrite the police report and say, Hey, you know what? In hindsight, this law is invalid and that doesn't apply and therefore it's the other driver's fault. That's what they ended up doing. They gave us an amended police report and said the ordinance was invalid. So, you know, we got the same result without having to spend, you know, four years in litigation and up and down. But yeah, that's-- sorry, I can yap on this stuff for too long.
Speaker 2
Let me take a moment to reintroduce you, and then I want to bring up something about the three-foot law. So we're Steve Magus. He is the Ohio bike lawyer. A few weeks ago, we spoke with Rachel Maney, who's with Bike Law down south and in some other states. And her commentary was that the three-foot law really has some arbitrary kind of connotation if you look at what the situation is. And she was explaining that it depends on factors like what's the width of the roadway? How far away is the white line? I mean, all kinds of things that the three foot law may or may not apply. What do you think about that? And is there a better way to maybe have a conversation about how far a car should be before it passes or begins to approach a cyclist?
Speaker 3
Sure. Yeah, bike law folks do a great job in where they are. They have a nice network of attorneys throughout the country. And I don't disagree with the thought that three feet is sort of arbitrary. I think I want to say that overseas there was a one meter law that sort of started coming into vogue at some point, and the three-foot law sort of evolved from that. I think it's four feet in Pennsylvania. There's been some places where they sort of have a scaled version depending on the speed limits or things. And, you know, when we thought about the three-foot law in Ohio, to me, the point wasn't to get a measuring stick out and write tickets when the traffic came by within the measuring stick. The point was to have a law that said, hey, these people on bikes need some cushion of safety around them. You can't pass them on the elbow with your mirror, so you need to move over and go around them safely because the educational process we thought was lacking. So to have this law where we could put it on a driver's ed exam and to get into the heads of drivers from day one as they start to get in the car, when you see a cyclist, you got to give them space. You don't have to stick a yardstick out and measure it, but you got to give them enough space to be safe. The law prior to the three-foot law said you had to pass at a safe distance. And what we found in case after case after case, close passes, somebody's buzzing you at 70 miles an hour on their elbow, off of your elbow, the police officer will say, well, hey, did you get hurt? No. Okay, well, that was a safe pass. No blood, no foul. And so this three foot law gives a thought that there's got to be some arm's length and beyond space around the bike that you have to use. You have to get around the bike safely and give the bike some space to be safe. I think there are, I've seen devices that police can use that are like a little laser device that they can mount and they can measure distances and things like that. But really, it rarely comes up until there's a crash. I haven't seen the numbers and I haven't heard of too many three-foot tickets being written. But that wasn't really the point, was not to write tickets. It was to educate, educate. And so the billboards, at least we came up with in Cincinnati, to before there was a state three foot law. There are a number of cities that passed their own three foot laws. And so we had a billboard I gave somebody to help sponsor it. I can't take any credit for the content other than reviewing it before they went out and said, hey, that looks pretty good. And so we had the billboard has a drawing of a woman in a skirt on an upright bike, you know, pedaling along with a basket in the front. And there was a car passing and there's, you know, the three foot, it says three feet on it, but if you were to actually do it in real life, it'd be a lot more than that. But it showed a big distance in the passing and the car was passing actually over a double yellow line. And we said, the new law, three-foot law, got to give 3 feet to bicycles to pass. And that generated a lot of interest, some controversy, a lot of commentary because people didn't know about the three-foot law, number one. And people did not know that since 2006, for the better bicycling bill, they could cross it. double yellow line to pass slower moving traffic. And so that was codified in 2006, as long as certain elements were met. And it wasn't a bicycle law change per se, but it applied to slower moving vehicles, farm combines, Amish buggies, whatever. As long as the slower vehicle was going half the posted speed or less. So on a 40 mile an hour road, you're going 20 miles an hour or less on the bike. And there's sufficient sight distance so that you're not passing coming over a hill or something like that. And there's enough room for you to make the pass and get back without exceeding the speed limit as long as those elements were met, which is you could pass the bike or whatever the vehicle was over a double yellow line. And that's what people did anyway. I mean, they waited, they had space, they sped up and passed. But we codified that. And so we put that into the billboard. And so we had two lessons going on. A, yes, you can pass over to double yellow. B, when you pass the bike, give them enough space. And people used to treat-- I had a joke from riding years ago where I called the Magus theory was that people came up behind you and the lane line was like a sheet of glass and they wanted to not break that sheet of glass so they would get as close to you as possible to keep their car from going over the lane line. And once they broke that sheet of glass, it was okay and they would move over. So once they moved over, they moved over pretty good, but they tried to pass you without leaving the lane, let alone crossing the double yellow. So that three foot law encouraged that better passing technique and for passing technique. So, you know, I don't disagree that it's arbitrary, but every any, you know, four feet, five feet, one foot, six feet, whatever, it's going to be arbitrary and it's going to be difficult to measure. Three feet is at least for most people, unless you're Wilt Chamberlain, you know, it's bigger than your wingspan for the most part. You know, I have a six foot wingspan from, you know, so I can stretch out, but if I can reach shot and touched the car, it's too close, And I think most people can get that whether they're driving or on the bike or whatever. So, I don't disagree, it's arbitrary. I just don't think it's that important, 3 foot, 4 foot, whatever.
Speaker 2
Yeah, right. The number is not the point. Right.
Speaker 3
No, the point is the cushion, the safety cushion.
Speaker 2
Let's take a short break. And when we come back, we're going to talk about e-bikes. I know that's everybody's favorite topic these days. e-motos, I want to talk about your statistics because you are the statistics guy. We're speaking with Steve Magus. He's the Ohio bike lawyer. We will give you information about how to contact him. Hopefully you don't need him, but he does have a lot of really interesting things on his website too. So you're listening to The Outspoken Cyclist. We'll be right back. And here we are back on the Outspoken Cyclist. We're speaking with Steve Magus and we are going to talk about e-bikes, e-motos, and we're going to talk about statistics. So e-bikes, so much controversy, so many problems. Uh, and you know, now.
Speaker 3
I would disagree with that. I, I think true e-bike. Yeah, I think true e-bikes as they are defined in the state law are class one, class two, class three and 20 mile an hour cap on one and two and a 28 on three. Right. And you know, the two has a little bit of a throttle so you can, you don't have to pedal and it'll get you going. I don't think there's controversy over when they started becoming popular, the controversy was the real cyclists going, Oh, those e-bike people are cheating. They shouldn't be allowed to cheat on their e-bikes. And it's like, screw that. I mean, I'm 69, I got two bad knees, and I have a Bike Friday. I don't know if you're familiar with those. Oh, sure. Here's what we got. If you want to send us your bike, we'll retrofit it. And they gave me a good price on that. So I shipped it out, got it back. And it's great. You know, if I'm on a flat trail, I don't use it. If I kick it up to one or two, you know, I can go 15 to 20 miles an hour pedaling. And that's fine. And if I really push it up to the level five, I can, you know, push it faster, but it's great. You know, if it gets me up my 12% grade in my driveway super fast and I'm, you know.
Speaker 2
That's not the controversy I'm talking. I'm not talking about the controversy.
Speaker 3
And the things that are controversial.
Speaker 2
I'm talking about the one that conflates e-bikes with e-motos.
Speaker 3
The things that are controversial are the things that are not, e-bikes under the law. They are electric devices that have higher speeds, higher power, throttles, and they're basically dirt bikes. They're basically electric dirt bikes. They are unlicensed, unregulated, and I predicted this last fall that because they started to get popular last year and they've only gotten more popular, cheaper, faster and the kids love I mean I would have loved one as a kid I mean you know you can go 20 30 40 miles an hour zip around on your little uh dirt bike uh I I used to ride uh the rupsters the little rup mini bikes we had a guy who was a rup uh rep at lived in my neighborhood he'd bring them we'd try them out and jump on them I still have a tailpipe burn from falling on a jump that's a 10-year-old you know but we didn't ride uh all over town on them. We didn't ride on the roads on them. And what's happened is these things have A, blossomed, B, there's parents buying them for Christmas presents. unaware that they are illegal devices. You know, it's like giving a kid a shotgun. You know, you're not allowed to do that. Everybody knows that kid can't ride around town with a shotgun. That would be improper. They're giving them these devices that are not allowed on the road, not allowed on the sidewalk. You can ride them all over your private property as much as you want, like your four wheeler, you know, your your dune buggies that are that are are motorized vehicles, but they're not licensed and registered for road use. So these things are not electric bikes. They don't meet the tech specs that are set forth in a statute to qualify as electric bikes, e-bikes. They're marketed as e-bikes. You go on Amazon right now, I guarantee you'll find 40, 50 mile an hour e-bikes that are basically electric motorcycles, but it's been, and I have a Google alert It's set to ping for these types of cases. Every day, there's 10, 15, 20 stories all over the world where cities are trying to figure out what to do with these things. This is not an Ohio problem or a Cincinnati, Cleveland problem. It's everywhere. Belfast, in England, in London, in the outskirts, and all over Europe and throughout the world, these things have become a problem. And it's kids more or less zipping around on roads and sidewalks and through parks and on bike trails. And, you know, they're not allowed.
Speaker 2
Parents are unaware of what they're buying their kids.
Speaker 3
They are absolutely.
Speaker 2
So what's the what is the remedy? I know that the customs is not flagging these bikes. They're coming in without VIN number. There's no VIN number. So there is no real way to register these bikes. What's what are I mean, kids are going to start getting hurt.
Speaker 3
They are getting hurt. And I think the answer is to you have to define them at the state. You either have to say at the state level, if you want to ride these things like a moped is a motorized pedal bike, but it is. There's a definition of what a moped is based on the size of the combustion engine, right? So these e-motors don't really fit into that because they're not a combustion engine with horsepower, you know, that horsepower designation or the 50cc motor doesn't have any relevant. When analyzing an electric motor, there are some equivalents, but the law doesn't say that, right? So these things don't fit into the pre-programmed niches. They're not motorcycles or they might be deemed motorcycles. But so I think the law, the state has to look at this and go, all right, what's our policy overall? Do we want these things to be permitted at all? And if we do want them to be permitted, what are the rules that we're going to set for them? Are we going to have them, are we going to mandate a registration, licensing, insurance? Are we going to set an age limit? Are they going to be allowed on the roads? Are they going to be allowed on the sidewalks? Are they going to be allowed on the trails? Or are we just going to say they're flat out banned everywhere? That's the policy that the state has to set, and then it can pass whatever laws it deems appropriate to fit the policy that it makes.
Speaker 2
You don't think that there needs to be at the Consumer Product Safety Commission level a national way of actually, because right now categorizing e-bikes is just they're called e-bikes and they don't care.
Speaker 3
That's right. Yeah. I would love to see that. I would love to see the e-bike definition at some national level. There isn't though. When the e-bike people decided they wanted to make e-bikes available and street legal and fit into the public, they created this class 1, 2, 3 system. And at that time, you really, the motor development wasn't such that you could create those on a mass market level, I think. And so at that point, Class 1, 2, 3 made sense. They shot that out to all 50 states. Many states, I don't know how many, but a lot of them passed those things. Bicycle Federation, our board was asked to support the e-bike manufacturers, whatever the group was. They sent it to us, and we looked at it and said, yeah, that looks pretty good. And so we supported that in Ohio. It was passed in It's passed in most states on this class one, two, three level. And then at that time, I don't think anybody foresaw that, oh my gosh, we're going to get e-bikes that are, you can, you can stand and they're going to go from zero to 60 in, you know, four seconds or something. I mean, these things are, you know, they're amazing in that they're super fast, but they're unregulated. at the country, at a national policy level, if the national policy is going to be, we're going to restrict trade and we're not going to allow these things to be brought in, I mean, you can ride what you want on your own property. I've got a family member. They have two humongous off-road these off road four by four type things and they go all over their 40 acres with them and they're great. They couldn't take them on the road, you know, but it doesn't mean they shouldn't be imported and sold. They just shouldn't be sold as road safe, road worthy, you know, road legal vehicles. And when I go through the marketing just on Amazon, you know, there's no provision in the marketing that says not legal for for road use or something like that. Interesting. Maybe that's where the the advertising regulation can come into play in New Jersey. You know, they just flat out swept everything. Right. Everything that's electric bike into the illegal and now or not illegal, but regulated categories. So now if I have my, you know, class one e-bike, I now have you can't ride it unless you're 15. You have a license. You know, you go through this whole process in New Jersey. Can't market them there or anything else. It's just one approach. I don't think that's a good one.
Speaker 2
No, I think they went over the top there. So the last thing I want to talk about is something that you do that a lot of other people do not do, other attorneys, other organizations. And you track some really I hate to say the word sad statistics, but you do. Tell me about what's been going on and what your statistics are showing you. I spoke with somebody from the IIHS and he was saying that the number of cycling deaths was trending down. And yet I looked at something else and it says, no, it's trending up.
Speaker 3
What are you finding? So if you go back to 1975, And I think that's the first year where I saw some real stats. 1,003 five. That was the last time we had a thousand cyclists killed until two years ago or so. And from 19, so when I looked at the numbers, I looked at the 70s, 80s, 90s, 2000s, put them in decades. each year the average for the decade went down. So the 70s was the highest and then the 80s was lowered in the 70s, 90s lowered in the 80s, early 2000s kept creeping down. And then suddenly around 2008-09 there was a shift and the numbers started going up and they've been going up ever since. So I was looking at the I like IHS data and I like the FARS data. And if you look at the FARS data, 2010, there were 623 cyclists killed. That's the best year from 94 to 2024. Over those 30 years, that was the best in that the fewest cyclists were killed in that year. In 94, it was 822, and then it dropped 2,690, and then it went up 2005 to 7s, and then 623. And then every year since then, it's gone up. And in 2021, we went to 1017 killed, 1073, and then 1103 and 24. So if they want to say, oh, it's going down, it went down from 23 to 24 by 70, but it's still up 70% since 2010. So 77 77% up since 2010. So the trend is up, up, up, up, up, worse, worse, worse. And I've been racking my brain. I would love to see some real research as to why that is. And it's not just cycling. Pedestrian deaths follow the same trend. They went down, down, down, turn the corner around 2009, 10, go up, up, up. Motorcyclists down, down, down, turn the corner, go up, up, up. People inside cars are are around the same number, but the people outside of cars are dying in bigger and bigger numbers.
Speaker 2
Are the cars bigger? I mean, yes, we're seeing bigger SUVs, big trucks, four by four, that can't be building.
Speaker 3
I think there's a number of factors. To me, when I look culturally at what was going on, what the heck's going on in 2006, '7, '8, '9, '10, was there something that changed in our culture that suddenly made the roads more dangerous for people in cars? And I came up with two things. One of them is this thing right here, and the other is the stuff that's on this thing right here, the social media. If you look at usage and phones and all of that when the smartphone came out around when the iPhone came out I think it was 07 or 08 something like that and when Facebook started becoming Facebook in 06, 07, 08. I mean, it was this big. And then the chart goes, it just skyrockets from a few 100,000 to billions of people. And suddenly you have this device and it connects to the internet. And you're not just getting phone calls and text messages, but you can make dinner reservations or you can see what's playing at the Bijou movie theater, or you can look up what happened on this day in 1828 or whatever. I mean, there's just this mass of distractible information sitting right here. And you can, hey, look at me, I'm driving, snap a picture and load it to 14 different social media sites. I think that has to play a role because distraction inside the car has gone up dramatically. And it's very difficult to measure that. And now, since the cars are getting bigger, if you look at pickup trucks, Ford F-150 from the '70s, '80s, '90s, 2000s. It's massive now compared to what it was. Same thing if you look at the Honda Civic or the Honda Accord or the Toyotas or whatever the vehicle you look at, they're just massive now compared to where they were back in the old days of the '70s and '80s. So you've got this bigger mass vehicle. you've got vehicles that are much taller. And I've just read a piece that said that talked about how the height of the vehicle is making a difference because the pedestrian or the bike rider is getting hit here. They go like that. They still get hurt pretty badly. But if they're getting hit like, you know, bang, they're just they're getting hit top to bottom with, you know, four tons or three tons of mass coming at them. They're not going to survive. They're not going to survive that. And so I think the size of the vehicles, the distraction, and the vehicles themselves have now come fully equipped with what I call these crash-ertainment systems. You know, as you get a giant iPad that's sitting over here so you can watch a movie or, you know, piddle around with your computerized car as you're driving down the road. And in terms of, crash analysis, when you start to look at perception reaction times and what happens in those last several seconds before people collide with things or people collide with other cars or people collide with people that are walking or on bikes or whatever, every second is critical. And if your eyes are over here for 3 seconds, if you're going 60 miles an hour, you've just covered a football field. You know what I mean? I mean, and these distractible things are taking our eyes off the road for seconds at a time, which means you're basically driving blind. You might as well have a paper bag over your head because you're not seeing. What's there to be seen? And you're in this giant vehicle that's hurtling down the road at faster and faster speeds. That's the other factor. Since 2020 during COVID, that year, that was the year the most 100 plus mile an hour tickets were written. And they've been writing a lot of high-speed tickets ever since then. And during that time, I think people got used to being able to fly around because there weren't that many cars on the road. Nonetheless, even though nobody was driving, we still had a high level of bicycle, pedestrian, motorcycle fatalities. Even though there are 10% of the traffic that we had the year before, they were still getting the same number of people killed. So these higher speeds, I think, also play a role.
Speaker 2
Why do you think there are so many angry drivers, people who actually purposely like the guy who pulled up in front of Hannah Rapp and backed into her? I mean, really.
Speaker 3
Yeah, that's not a new phenomenon, unfortunately. I've seen it in my practice or throughout the state. It's it's not, I would say, common that something bad like that happens all the time, but it is very common for road rage to flare up, and it usually displays itself in language that comes out the window, honking horns that are not there to beep, beep, hey, I'm back here, it's, and I'll get the heck out of my way, sort of honking. We've got a road rage case that we are mediating next week up in the Toledo area where a driver passed a group of riders, did get over, kind of tried to nudge him off the road almost. That's our argument. And then he brake checked one of the riders who hit the back of the car and then claimed there was a car coming and he had to stop when that was not the truth. He was ended up being charged for a felony assault and pled to a felony assault. And so we've got a case percolating there. We had another one in Union County where a pickup truck driver passed the husband and wife, passes the husband, yells at him, passes the wife, she flips him off. He pulls over, gets out, comes at the wife, yelling at her, pointing his finger at her, turns around, sees the husband, coming up and then body slams the husband into the pickup truck causing injury. He got charged with a felony, pled to a felony, and then we ended up suing him and getting that case resolved in Union County. So we get these cases periodically where somebody actually gets hurt, but we hear all the time that people are being close past, people are being yelled at and screamed at. Sometimes there's there was a case out of Columbus a few years ago where a woman got hit in the face with a cup of ice and caused a lot of injuries. We see rolling coal. That's another fun little thing the kids are doing these days. You know, so that's not that's been out there. for a long time, the aggression. I think it's an uptick recently, and I think, but I don't have any data on that, but I just, that's the sense that we get, and it's possible we get that sense because news of local things speeds around the internet at the speed of light today, where before you used to read about it, you know, six days later in the C-section of the newspaper, so and so.
Speaker 2
Good point that the information gets out there so fast and that people who are prone to maybe not being patient, not being happy with what's going on around them, not being happy with their lives, go, oh, well, that guy did that. I could, you know, that's something I could see myself to. Really interesting. Well, Steve, last thing is how can people, not just in Ohio, but just anybody who's listening, learn about your work and ask you questions if they need to? How can they find you?
Speaker 3
Oh, sure. Yeah, I always like to talk a bike. I've done 500 plus bicycle cases over the years now in thousands of injury and death cases. And I like to say my nine to five job is representing people who get hit by cars, chased by dogs. You can always reach me on the phone, 513-484-Bike, 484-2453. The website is OhioBikeLawyer.com. We try to have some static sections where it talks about the practice and some common legal things. And in the rolling blog, it's not like I edit it every Monday or something, but I try to put things out there of some length when I think I have something to say. And then we do a daily sort of quick blurbs on the Facebook page at Ohio Bike Lawyer and the Twitter page. I haven't done TikTok or that kind of stuff, but that may come in the future. I'd like to get, I do a seminar for lawyers and judges called Bike Law 101 and Bike Law 201, where we talk about things in depth from the legal standpoint, we do usually 90 minutes, two hours, or even a three-hour seminar on this stuff. I did one a few years ago on micro mobility devices, and that was bike share and scooter share and all of that. We'll probably combine all of that plus the e-bike stuff as we start to move forward on that. So best way, you can always reach out through any of those social media. You can call me, send me a text, send me a letter handwritten with your quill pens or however you want to do it. We're always happy to hear from folks. And I also have, I should have had them handy here, but we have these four by six cards. One has Ohio bike law. On one side, Kentucky Bike Law. On the other, I work with Chris Carville, who's the Kentucky Bike Lawyer, and he and I tag team cases in Ohio and Kentucky. Usually the bigger cases he and I will both work on together. And so we have that card and we have another card, sort of the top 10 list of things you should do if you're in a bike crash and preserve the evidence and take pictures. you know, note the witnesses and do what the police tell you and do what the EMTs tell you, those kind of things. But it's nice to have it in front of you so you can.
Speaker 2
You know something we didn't cover, but I think I want to mention it before we sign off, and that is the new ability to use both GPS and cameras. I imagine you highly recommend both.
Speaker 3
Highly recommend both. We've used both very successfully on any number of cases, and there's multiple devices. that we try to forensically extract data from, your watch, your phone, your bike camera of different types, and your GPS device. All of those can play a role in trying to prove, excuse me, try to prove what happened in a crash. We had a huge case that we settled two and a quarter million dollar settlement on a case that was denied on day one by the insurance company because the police blamed the cyclist immediately at the crash site. He didn't have a camera. He had a GPS. The police knew that and ignored the GPS data, didn't try to extract it or analyze it or anything else. Basically, a car passed the rider. The rider was making a left turn. The car sideswiped the rider, catastrophic injuries. And we were able to get an expert to get the data and then extract the data, put it on a map and show us that the rider was slowly moving from the right to the left over the course of four or five seconds prior to impact. So any sane motorist who was paying attention for the last seconds leading up to the impact would have seen a bike rider slowly, you know, moving into a left turn position. There's a side street coming up. The motorist told the police, this guy came out of nowhere. That was somewhat supported by an independent witness. We're able to show that independent witness could not have seen what they said they saw because of the curve and the hills and the way the land was laid out. There's just no way they could have had a view of anything from more than a second or two. And so we were able to put all that together over the course of a couple of years. The GPS was critical. Without the GPS, we don't have a case. We also, in that case, were able to, after a huge fight, get the phone data from the kid who was driving the car. That was another goldmine because it helped tell the story as well. And the Kid had a couple of dogs in the car. He had a girlfriend who was in another city. He was texting the girlfriend. He said, hey, I got the dogs in the car. She says, you know, show me, send me a picture basically. So we think, and the timing of these texts lined up with the timing of the crash, more or less. So we think as he's approaching the crash scene, he may have been setting up the camera to get him and the dogs in a picture or something. We had that argument anyway. He denied that, but yeah, so we had that argument. Of course, the police didn't get that data either. So by the time we hit mediation, we had the GPS. Our expert had placed the GPS onto a map and showed in real time The path that the rider took, he showed in real time, the path the car took based on the testimony, and we're able to put together a real nice presentation. Without the GPS, even with the phone data, we were probably screwed in that case.
Speaker 2
I think all of us are using better computers on our bikes now. And I highly recommend, if you're going to be on the road, a lot of people aren't riding roads anymore. I'd like to see more people doing that. But I highly recommend at least considering some sort of camera. I just think that it will keep you safer. Well, Steve, it's always great to talk with you.
Speaker 3
Great to talk to you too, Diana.
Speaker 2
And we will catch up again. You've given me lots of things to think about, and I think my listeners are going to be happy to hear what you have to say. I hope you have a great rest of your summer.
Speaker 3
You too. You too. Get out and ride a little bit.
Speaker 2
Yeah, I'm waiting for our tandem to come back from paint.
Speaker 3
I'm waiting for my knee to quit barking at me.
Speaker 2
Oh, well, that may be well. Take care.
Speaker 3
Take care.
Speaker 2
My thanks to Steve for joining me on the show today. His explanations of Ohio law, while seemingly specific, have a much broader implication when it comes to common sense, statistics, and where we might want to go in the future. For A plethora of information, go to OhioBikeLawyer.com. We've also put a link to your ticket to the stupid laws on outspokencyclist.com. Next time on the show, we're going to take a little break from our safety series and speak with Amanda McMahon. Amanda is a breath of fresh air, or more like a whirlwind of fresh air, from her substack titled One Gear Short of Normal to her ongoing Facebook conversation with Chad. There is no Chad. And her insistence that women, all women, can ride. She's going to be doing some great things in 2027 and I think you'll love our conversation. Remember that you can find links, photos and a written transcript of this and every episode of the show at Outspoken Cyclist dot com. Follow us on Facebook, Instagram, LinkedIn. And if you like watching and listening, check out our YouTube channel for added commentary. Take a look at my sub stack. While you're there, you can offer up financial support or you can just subscribe for free. You can also buy me a coffee because I'm always up for a latte. I hope you're enjoying a great summer of riding. Please stay safe, stay well, and remember there is always time for a ride. Bye-bye.
Speaker 1
Thanks for joining us today on The Outspoken Cyclist with Diane Jenks. We welcome your thoughts and contributions on our Facebook page or visit outspokencyclist.com to leave a comment on any episode. We will be back next week with new guests, topics, conversations, and news in the world of cycling. Subscribe to the show in your favorite podcast app and you'll never miss an episode. The Outspoken Cyclist is a copyrighted production of DBL Promotions with the assistance of WJCU-FM Cleveland, a service of John Carroll University. Thanks again for listening, ride safely, and we'll see you next week.




